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(c) In accordance with the require-
ments of § 1952.10, the Michigan State
poster was approved by the Assistant
Secretary on September 22, 1975.

(d) In accordance with § 1952.263(g)
Michigan’s public employee program
was implemented with an effective
date of July 1, 1975, and approved by
the Assistant Secretary on October 17,
1977.

(e) In accordance with § 1952.263(d),
Procedural Rules for the granting of
Variances, Regulations for Inspections
and Investigations, Citations, and Pro-
posed Penalties and Procedural Rules
for the Board of Health and Safety
Compliance and Appeals, were ap-
proved by the Assistant Secretary on
January 12, 1981.

(f) In accordance with prior commit-
ments, the Michigan Occupational
Safety and Health Act as amended by
Act 149 of the Public Acts of 1979, was
approved by the Assistant Secretary on
January 12, 1981.

(g) In accordance with § 1952.263(c),
Manuals for Compliance Operations of
the Michigan Department of Labor and
Public Health were approved by the As-
sistant Secretary on January 13, 1981.

(h) In accordance with § 1952.263(e),
Rules for Recording and Reporting of
Occupational Injuries and Illnesses,
were approved by the Assistant Sec-
retary on January 13, 1981.

(i) In accordance with § 1902.34 of this
chapter, the Michigan occupational
safety and health plan was certified ef-
fective January 13, 1981 as having com-
pleted all developmental steps specified
in the plan as approved on September
24, 1973, on or before September 24, 1976.

[40 FR 8556, Feb. 28, 1975, as amended at 40
FR 44132, Sept. 25, 1975; 42 FR 57123, Nov. 1,
1977; 46 FR 3862, 3863, Jan. 16, 1981. Redesig-
nated and amended at 60 FR 20193, Apr. 25,
1995]

§ 1952.263 Compliance staffing bench-
marks.

Under the terms of the 1978 Court
Order in AFL–CIO v. Marshall, compli-
ance staffing levels (‘‘benchmarks’’)
necessary for a ‘‘fully effective’’ en-
forcement program were required for
each State operating an approved State
plan. In 1992, Michigan completed, in
conjunction with OSHA, a reassess-
ment of the levels initially established

in 1980 and proposed revised bench-
marks of 56 safety and 45 health com-
pliance officers. After opportunity for
public comment and service on the
AFL–CIO, the Assistant Secretary ap-
proved these revised staffing require-
ments on April 20, 1995.

[60 FR 20193, Apr. 25, 1995]

§ 1952.264 [Reserved]

§ 1952.265 Level of Federal enforce-
ment.

Pursuant to §§ 1902.20(b)(1)(iii) and
1954.3 of this chapter under which an
agreement has been entered into with
Michigan, effective January 6, 1977, and
based on a determination that Michi-
gan is operational in the issues covered
by the Michigan occupational safety
and health plan, discretionary Federal
enforcement activity under section
18(e) of the Act (29 U.S.C. 667(e)) will
not be initiated with regard to Federal
occupational safety and health stand-
ards in issues covered under 29 CFR
Parts 1910 and 1926, except as provided
in this section. The U.S. Department of
Labor will continue to exercise author-
ity, among other things, with regard
to: Complaints filed with the U.S. De-
partment of Labor about violations of
the discrimination provisions of sec-
tion 11(c) of the Act (29 U.S.C. 660(c));
Federal standards promulgated subse-
quent to the agreement where nec-
essary to protect employees, as in the
case of temporary emergency standards
promulgated under section 6(c) of the
Act (29 U.S.C. 655(c)), in the issues cov-
ered under the plan and the agreement
until such time as Michigan shall have
adopted equivalent standards in ac-
cordance with subpart C of 29 CFR Part
1953; private sector maritime activities
and will continue to enforce all provi-
sions of the Act, rules or orders, and all
Federal standards, current or future,
specifically directed to maritime em-
ployment (29 CFR Part 1915, shipyard
employment; Part 1917, marine termi-
nals; Part 1918, longshoring; Part 1919,
gear certification) as well as provisions
of general industry and construction
standards (29 CFR Parts 1910 and 1926)
appropriate to hazards found in these
employments; which issues have been
specifically excluded from coverage
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under the Michigan plan; and inves-
tigations and inspections for the pur-
pose of the evaluation of the Michigan
plan under sections 18(e) and (f) of the
Act (29 U.S.C. 667(e) and (f)). Federal
OSHA will also retain authority for
coverage of Federal government em-
ployers and employees; and of the U.S.
Postal Service (USPS), including USPS
employees, and contract employees and
contractor-operated facilities engaged
in USPS mail operations. The OSHA
Regional Administrator will make a
prompt recommendation for the re-
sumption of the exercise of Federal en-
forcement authority under section 18(e)
of the Act (29 U.S.C. 667(e)) whenever,
and to the degree, necessary to assure
occupational safety and health protec-
tion to employees in Michigan.

[65 FR 36626, June 9, 2000]

§ 1952.266 Where the plan may be in-
spected.

A copy of the principal documents
comprising the plan may be inspected
and copied during normal business
hours at the following locations:

Office of State Programs, Occupational Safe-
ty and Health Administration, U.S. De-
partment of Labor, 200 Constitution Ave-
nue, NW, Room N3700, Washington, DC
20210;

Office of the Regional Administrator, Occu-
pational Safety and Health Administra-
tion, U.S. Department of Labor, 230 S.
Dearborn Street, 32nd Floor, Room 3244,
Chicago, Illinois 60604;

Office of the Director, Michigan Department
of Consumer and Industry Services, 4th
Floor, Law Building, 525 West Ottawa
Street, Lansing, Michigan 48933 (Mailing
address: P.O. Box 30004, Lansing, Michigan
48909).

[65 FR 36626, June 9, 2000]

§ 1952.267 Changes to approved plans.

(a) Legislation. (1) On March 29, 1994,
the Assistant Secretary approved
Michigan’s revised statutory penalty
levels which are the same as the re-
vised Federal penalty levels contained
in section 17 of the Act as amended on
November 5, 1990.

(2) [Reserved]
(b) [Reserved]

[59 FR 14556, Mar. 29, 1994. Redesignated at 60
FR 20193, Apr. 25, 1995]

Subpart U—Vermont

SOURCE: 38 FR 28659, Oct. 16, 1973, unless
otherwise noted.

§ 1952.270 Description of the plan.
(a) The State’s program will be ad-

ministered and enforced by the Depart-
ment of Labor and Industry. Safety
standards are to be promulgated by the
Commissioner of Labor and Industry
while the Secretary of the Agency of
Human Services is to promulgate
health standards. The Division of In-
dustrial Hygiene, within the Depart-
ment of Labor and Industry, will then
have the responsibility of inspecting
workplaces for violations of health
standards. However, enforcement of the
Vermont Occupational Safety and
Health Act, including the issuance of
citations for all violations, rests with
the Department of Labor and Industry.
Administrative adjudications will be
the responsibility of an independent
State Occupational Safety and Health
Review Board.

(b) The State program will protect
all employees within the state includ-
ing those employed by the State and
its political subdivisions. Public em-
ployees are to be granted the same pro-
tections as are afforded employees in
the private sector. Specific administra-
tive procedures for implementing the
plan within the State agencies are to
be drafted by the Vermont Agency of
Administration.

(c) Vermont has adopted all Federal
standards promulgated before Decem-
ber 31, 1972. Future permanent Federal
standards will be adopted by the state
within one year after promulgation by
the Secretary of Labor.

(d) The State enabling legislation be-
came law on July 1, 1972. The Act sets
forth the general authority and scope
for implementing the plan. The plan
also contains proposed amendments to
the Act which are designed to bring the
legislation into full conformity with
section 18(c) of the Federal Act and
part 1902. The State has also adopted
regulations patterned after 29 CFR
parts 1903, 1904 and 1905.

(e) The Vermont Act and the regula-
tions drafted pursuant to it provide
procedures for prompt and effective
standards-setting for the protection of
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